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ABBREVIATIONS 
 
AULAI Association of University Legal Aid Institutions 
 
C A S E Community Agency for Social Enquiry 
 
CLRDC Community Law and Rural Development Centre 
 
DCHR  Danish Centre for Human Rights 
 
EUFHR (SA) European Union Foundation for Human Rights in South Africa (to be changed in 
the course of 2000 to Foundation for Human Rights) 
 
LAB  Legal Aid Board 
 
LHR  Lawyers for Human Rights 
 
LRC  Legal Resources Centre 
 
LSSA  Law Society of South Africa 
 
NADEL National Association of Democratic Lawyers 
 
NCBPA National Community Based Paralegal Association 
 
NDA  National Development Agency 
 
NPI  National Paralegal Institute 
 
ULC-D University Law Clinic of Durban 
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SUMMARY  
Since 1998, Sweden, through the International Commission of Jurists – Sweden (ICJ-S), has 
supported legal aid reform in South Africa, with a focus on the paralegal movement. The 
Swedish contribution up till now amounts to SEK 38.5 million (ZAR 29.6 million). The main 
recipient organisation for this support has been the National Community Based Paralegal 
Association (NCPBA), which was founded in 1996. The NCBPA is a national network of nine 
provincial paralegal associations representing community based paralegal workers and advice 
offices. A number of legal human rights NGOs, working with legal aid in co-operation with 
paralegals, also receive support from the same programme.  
 
The paralegal movement has its origins in the turbulent times of apartheid, when community 
activists assisted the victims of discriminatory laws and practices in poor and disadvantaged 
communities. At the time, most paralegals worked outside the mainstream legal system, and 
could not become properly accredited professionals. This situation began to change in the 
course of the 1990s, as part of the general process of reform in South Africa. Strategies for 
improved access to justice have been formulated, and the administration and provision of legal 
services have been under pressure to transform. The legal aid system experienced serious 
financial difficulties, and did not manage to deal with cases beyond those involving criminal 
matters. A need was felt in legal and government circles to broaden the scope of legal aid and 
provide a range of services in civil and other matters to those who could not afford to pay legal 
fees. 
 
A milestone in the efforts to make access to justice a reality was the National Consultative 
Forum on Legal Aid, convened in January 1998. The Forum reached consensus on the need for 
change and diversification of legal aid service delivery, through State justice centres, legal aid 
centres, University clinics, and advice offices. Using these facilities, lawyers as well as 
paralegals would provide services in criminal and civil cases including advice and mediation. 
To facilitate this development, the Minister of Justice at the time, Dullah Omar, had approached 
Sweden in 1997 for bridging finance to support paralegals and the legal advice offices for a 
limited period, pending the provision of state-funded services. 
 
Since then several reforms have been initiated to draft new legislation, establish an alternative 
delivery system for legal aid, and strengthen the paralegal movement. These steps were 
undertaken as both the Department of Justice and the Legal Aid Board, responsible for these 
reforms, have been undergoing restructuring. The Legal Aid Board was in complete disarray 
and had virtually collapsed, administratively and financially, by 1998. It was reconstituted under 
an acting leadership, which has been trying to sort out the consequences of maladministration. 
This crisis delayed the initiatives to create new delivery systems. It is only in 2000, that the 
Board has been able to put forward a plan for alternative models of service delivery. 
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A number of legal and human rights NGOs and University Law Clinics have been invited to 
present legal aid pilot project proposals for consideration by the Legal Aid Board. These 
organisations, together with the NCBPA and with the support of the ICJ-S, have been lobbying 
for the Board to co-operate with paralegal advice centres, in the state-funded legal aid system. A 
Cluster Model, consisting of a non-governmental law clinic with satellite paralegal offices will 
be piloted in 2000, and hopefully ready to work with the Board on a more long-term contract 
basis in 2001.  
 
In order to become a recognised member of the legal profession, paralegals are expected to be 
included together with all other legal practitioners under a single Legal Practitioners Act. The 
Department of Justice is planning to submit a Bill to that effect towards the end of 2000, and it is 
likely to be passed by Parliament in early 2001. 
 
In order to participate in the reform process and to prepare for change, the NCBPA has 
established a National Paralegal Institute (NPI), which is working on paralegal training, 
preparing a uniform national curriculum, and taking part in drafting the Legal Practitioners Act. 
If the Act is passed and implemented in 2001 as expected, the demand for paralegal training will 
increase rapidly, and the NPI will need additional funding.  
 
A country cannot expect permanent foreign funding for its legal aid service. With the completion 
of the current funding cycle (1998-2000), Sweden intends to phase out its support to the legal aid 
programme in South Africa between 2001 and 2003. It is expected that the gap in funding will be 
filled by the South African government on its own, or together with other local or foreign sources 
of funds. Further support by donors must be characterised by improved communication and co-
ordination with the government efforts, and in particular the reform process led by the 
Department of Justice and the Legal Aid Board. 
 
The search for alternative models of legal aid provision to poor and marginalised people in 
South Africa, with particular emphasis on social and economic rights, should continue. If 
government is serious about enhancing access to justice, it must commit itself to supporting the 
increasing demand for paralegal training and service provision. Training will improve the 
quality of legal advice offices at community level, provide them with recognised professional 
status in their own communities, and facilitate their formal recognition within the legal 
profession. 
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THE PROGRAMME CONTEXT 
The decade of the 1990s saw South African society going through a process of reform. 
Structures for democratic governance were put in place, and a new Constitution, including a Bill 
of Rights, was adopted in 1996. Hundreds of Acts of Parliament have been passed since 1994, 
and new structures in charge of implementing reforms have come into being, operating alongside 
institutions inherited from the previous regime. The process of transition has given rise to a sense 
of new opportunities, but also to new challenges. High expectations fuelled by political 
promises, but hampered by scarce resources, provide for a potentially explosive situation, which 
must be handled with care. 
 
These features of the transition process can be detected in the debate regarding the need for state-
funded legal aid services, and for making the legal profession more representative of the 
demographic profile of South Africa, in order to facilitate and expand access to justice. The 
introduction of a common four-year LLB degree for all legal practitioners, through the 
Qualification of Legal Practitioners Amendment Act of 1997, was an important step in the 
transformation of the legal profession. Another milestone was the National Consultative Forum 
on Legal Aid, convened in January 1998. The Forum opened up an important debate regarding 
the recognition and regulation of paralegal practitioners, and emphasised the role of community 
based legal service providers in the future legal aid system. 
 
The urgent need for change is clear when we look at the condition of poverty and inequality in 
South Africa. It is estimated that 40-45 percent of the South African population live in poverty. 
Income inequality is one of the highest in the world, leading to serious social problem such as 
crime, labour conflict, economic instability, domestic violence, land conflict, etc. As a result of a 
constitutional obligation, over 80 percent of the legal aid expenditure is spent on criminal cases, 
at the expense of civil matters. This in spite of the Department of Justice 1997 policy paper, 
Justice Vision 2000, which calls for a move away from the standard law-and-order model 
towards a human rights model.  
 
With more than 12,000 practising lawyers, serving a population of over 40 million, access to 
justice is not easily gained. The vast majority of legal practitioners are white (85 percent), in a 
population in which the majority are black. Most lawyers work in urban areas, making access 
particularly difficult for rural people, who are the most impoverished and marginalised segment 
of the population. Issues of diversity in the legal profession are thus closely linked to questions 
of access.  
 
The Legal Aid Board, in charge of legal aid, has been in financial, administrative and managerial 
chaos for quite some time. Since August 1999, strict measures have been taken to remedy the 
situation. The crisis of the Board has created openness for alternative models for the provision of 
legal aid, gradually replacing the present economically prohibitive judicare system. This will 
hopefully result in more efficient and, above all, cheaper solutions. 
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PURPOSE AND SCOPE 
The purpose of this review is to describe the transformation of the state-funded legal aid system 
in South Africa, and assess progress in the formal legislative process and policy debate on the 
issue. We also look at the various interests at stake and their involvement in these developments, 
with a focus on support for the transformation and development of paralegal and advice office 
services, within a new legal aid paradigm. 
 
The review will define the role of current Swedish support and that of other donors, including an 
assessment of the technical and financial support needed during the coming four years. It 
considers the option of the South African government gradually taking over funding of the legal 
aid system, and thus allowing Swedish support to be phased out. 
 
The scope of work includes an analysis of various processes undertaken since the Consultative 
Forum in 1998, including the drafting of legislation, creating alternative delivery mechanisms for 
legal aid, and strengthening the paralegal movement. Various actors who have taken part in these 
processes include the Department of Justice, the Legal Aid Board, private practitioners, law 
clinics, human rights NGOs, the National Community Based Paralegal Association (NCBPA) – 
including its provincial structures, advice offices and paralegals – and the National Paralegal 
Institute (NPI). 
 
To assess financial support prospects, we will examine the co-ordination between donors at 
government-to-government level, between NGOs, private foundations, etc. The roles of different 
implementing partners – the Swedish section of the International Commission of Jurists (ICJ-S), 
the (EU) Foundation for Human Rights (FHR), the Danish Centre for Human Rights (DCHR), 
and the Charles Stewart Mott Foundation – will be covered in their functions as advisers and 
facilitators. The reports of the three auditing firms engaged to scrutinise the financial 
management of  Swedish-supported organisations will be discussed as well. 
 
METHODOLOGY 
The review is based on a sequence of events starting in late 1997. A chronology of the most 
important events is provided in Appendix 2. References will be made in the review to various 
documents presented by the numerous participants in the debate on the transformation of the 
legal aid system. The most significant interventions are listed in Appendix 1. Added to this is the 
South African Constitution, including the Bill of Rights, references to which are frequently made 
by participants in the public debate. 
 
Close to forty persons were interviewed (Appendix 3) in the course of the review. The 
programme also included a journey to KwaZulu-Natal and the Western Cape in order to cover 
the regional offices of the NCBPA and several advice offices with their paralegal staff. Briefings 
took place in the Embassy of Sweden/Sida at the beginning and end of the mission. 
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The two members of the review team, Ms. Birgitta Berggren and Mr. Piers Pigou, have good 
knowledge of human rights and legal aid work. Mr Pigou of the Community Agency for Social 
Enquiry (C A S E) conducted two other evaluations of support for human rights work in South 
Africa, with similar objectives and time frame. The findings of these evaluations were added to 
the team´s understanding of the sector. However, the fact that three key donors in the field of 
legal aid – the EU Foundation for Human Rights, Charles Stewart Mott Foundation and ICJ-S – 
are engaged in similar processes at the same time indicates a disquieting lack of interaction. 
More attention should be paid to these parallel processes.  
 
TRANSFORMATION OF THE LEGAL AID SYSTEM 
The paralegal movement and Swedish support 
In 1997 Sida and the ICJ-S were contacted by the then Minister of Justice, Dullah Omar, about 
possible Swedish funding for the paralegal movement and its newly established organisation, the 
National Community Based Paralegal Association (NCBPA). If Sweden provided assistance to 
the paralegals, it was envisaged the government would at some future point take over this 
responsibility. 
 
Paralegal practitioners and legal advice offices started practicing during the turbulent times of 
repression and resistance characteristic of the late apartheid era. Paralegals were community 
activists with particular skills, who assisted the victims of discriminatory laws and practices. 
Advice offices and paralegals had a quasi-legal function, and included a development and 
welfare component in their work. They provide legal and other services where legal services 
were not available. With the shift in foreign funding after 1994, from NGOs in favour of 
government programmes, many paralegals and NGOs were plunged into a financial crisis. 
 
One of the responses to the crisis saw the formation of the NCBPA in 1996, as a national 
network of nine provincial paralegal associations, whose membership is drawn from regional 
structures of community-based advice offices and paralegal practitioners. It was created after 
extensive discussions within the paralegal movement and with other interested partners on the 
need for a representative body that would bring about: transformation and development of 
paralegals and advice offices, recognition of their work as part of the legal profession, and 
enhanced financial and operational security. 
 
In January 1998, a National Consultative Forum on Legal Aid was convened by the Minister of 
Justice with Swedish support. The aim of the Forum was to open a wide consultation regarding 
the future of legal aid in South Africa. Representatives from the legal profession, civil society, 
and the government participated in it. Underlying the Forum was the recognition that the system 
of judicare, which allowed the Legal Aid Board (LAB) to refer cases to private lawyers, had 
collapsed financially and was in administrative disarray. In addition, the bulk of the legal aid was 
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provided for criminal cases. There was a need to broaden legal aid and provide a range of 
services in civil matters to people in need, particularly the indigent and vulnerable.  
 
At the Forum, consensus was reached on the need for change and for scaling down judicare, and 
replacing it with greater reliance on services delivered through State justice centres, legal aid 
centres, University clinics and advice offices. The Minister agreed to appoint a Legal Aid 
Transformation Team (LATT) and to arrange for an amendment to the Legal Aid Act, 1969. The 
Minister was careful to stress, however, that “budgetary constraints might compel prioritisation”. 
To an attentive audience it must have been evident that there was still some way to go. 
 
Following on its initial support for the Forum, Sida decided in April 1998 to fund the NCBPA 
through the ICJ-S, with whom it had co-operated since 1991-92 to enhance access to justice and 
promote human rights in South Africa. While Sida was concerned that the government would not 
be able to take over financial responsibility for paralegal work within a reasonable time, there 
seemed to be a genuine political will by government to facilitate the inclusion of paralegals and 
advice offices in a state-financed legal aid system. As Sida looked upon the years 1994-99 as a 
period of transition, the reform efforts of the new government received comprehensive support. 
If these efforts did not bear fruit by 2000, Sida decided to undertake a careful review before 
extending support for an envisaged second phase between 2001 and 2003.  
 
The government 
With the democratic elections in April 1994, the Department of Justice was faced with the need 
for a major overhaul of the administration of justice. During the apartheid era the Department, in 
concert with other parts of the justice system, had served the repressive policies of the regime. 
The new government envisaged a transformed, more effective and open system of justice within 
reach of all people. A Policy Planning Unit was established, responsible for developing a 
strategic plan for transforming the administration of justice and the provision of legal services. 
This plan, Justice Vision 2000, was launched in September 1997, and covers a five-year period, 
from 1997 to 2002. A Policy Advisory Unit was created to take on policy development based on 
Justice Vision 2000. A Corporate Planning Team was charged with capacity building and the 
development of the Department‟s own administration and budgeting structures. 
 
The Department of Justice has received support from Denmark for this important restructuring 
work, through the Danish Centre for Human Rights. The Danish programme started in mid-1995 
and will come to an end in January 2001. 
 
One of the important messages of Justice Vision 2000 was the emphasis on the transformation of 
the legal profession to make it more diverse and accessible to the public. In 1998-99 the Policy 
Unit continued to work to that end, and developed discussion papers in consultation with the 
legal profession. The Consultative Forum in January 1998 played a crucial role in this debate, as 
Legal aid evaluation for SIDA   8 
confirmed by interviewees who made frequent references to the meeting. Legal aid, however, 
was but one of the many challenges facing the Department of Justice. 
Paralegal practitioners took an active role in the public debate, as they became better organised 
in the framework of the National Community Based Paralegal Association (NCBPA) and the 
National Paralegal Institute (NPI). Although they have been rendering legal services to 
communities for many years, paralegals are not recognised or regulated by statute. While at one 
stage they favoured the development of separate regulatory legislation, paralegals now support 
the development of a Legal Practitioners Act incorporating all legal practitioners in a single Act.  
 
Invitations to make input into the proposed legislation were sent out by the Department of Justice 
in May 2000. A document for public comment will be circulated in July 2000, and it is expected 
that a Bill will be submitted to Parliament by the end of 2000, and probably passed by 
Parliament in early 2001. This is likely to become a contested process, and the Department will 
have to determine what course of action to pursue. 
 
The Legal Aid Board (LAB) 
The Legal Aid Board was established in 1969 as a statutory body in charge of the provision of 
state-funded legal aid. For approximately two decades most of its budget was spent on civil 
matters, though at present it is spent on criminal cases. Since 1994 the LAB has had to focus on 
meeting the constitutional obligation to provide legal services to indigent accused persons in 
criminal cases, as widely as possible within its financial means. This has proved too expensive, 
because of the judicare system, and efforts to cut costs have resulted in reducing and then 
ceasing legal aid in civil matters. 
 
At the Consultative Forum of 1998 the situation of the LAB and the failure of judicare were high 
on the agenda. LATT was subsequently charged with taking forward the recommendations made 
at the Forum. By this time the LAB management had completely lost administrative control and 
the judicare system was in permanent financial crisis. The LATT recommended that judicare be 
phased out and replaced by other service provision models, and that Public Defender Offices 
should be extended throughout the country to co-ordinate the work of legal and paralegal 
practitioners. The recommendations also included an internship programme for law graduates 
performing community service at legal aid centres, and the issuing of a revised Legal Aid Guide.  
 
The LATT was intended to act in an advisory capacity to the LAB, in order to assist with the 
introduction of the new system and to promote transformation within the LAB. Due to ill-defined 
division of responsibilities this arrangement did not work out, and following its submission to the 
newly constituted LAB in 1998 the LATT effectively ceased to function. Calls are being made to 
reactivate it, due to the slow implementation of the recommendations of the National Forum. If 
this happens, clear terms of reference would be necessary. At this stage it is essential that all 
constructive forces within the Department of Justice and the LAB, together with other 
stakeholders, tackle the transformation process with renewed vigour. 
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As a result of a financial crisis, corruption and maldministration, the LAB was reconstituted and 
an acting leadership has taken over. Strict administrative measures have been imposed within the 
LAB and in relation to the legal profession in order to address uncontrolled spending and the 
massive backlog in payment of accounts. The LAB tariff for private practitioners was drastically 
reduced in August 1999, from between R 1200-1750 per day to about R 750 per day. Limitations 
on the categories entitled to legal aid and strict adherence to the means test were subsequently 
introduced. Consequently, the number of legal aid instructions declined. In response, many 
lawyers refused to take on legal aid cases, resulting in problems in several parts of the country 
where there is now a severely restricted legal aid service or no service at all. 
 
An LAB Business Plan for 2000/01 with projections until 2002/03 was presented to Parliament 
in May 2000, projecting adherence to the budget framework for this year (as against the 
accumulation of hundreds of millions of Rands in contingent liabilities in previous years). In an 
effort to reduce the number of judicare cases, the LAB envisages the creation of Justice Centres 
as recommended by the LATT. So far only ten posts have been approved for a justice centre in 
Kimberley, in which the legal aid service had ceased to function due to the refusal by private 
practitioners to work with the LAB because of the cuts in fees. The Department of Finance was 
unwilling to provide additional funding before the financial situation of the LAB has improved. 
 
The LAB estimates in its Business Plan that the establishment of 49 Justice Centres to take up 
judicare cases will lead to savings of R153 million in the next three years. The Plan points out 
the additional social benefits of the „one-stop‟ Justice Centres: they will employ candidate 
attorneys and paralegals from disadvantaged backgrounds and link up with community based 
advice offices functioning as satellites. This would allow the LAB to address a wider range of 
civil cases than at present, and enhance access to justice in the rural areas. Pending approval, the 
LAB intends to establish seven Justice Centres by the end of 2000. 
 
An alternative scheme of legal aid delivery has been tested in two collaborative projects in the 
Karoo and Overberg areas. Candidate attorneys are placed in private legal practices, paid for by 
the LAB, to provide legal backup for advice offices. This scheme is funded by Sweden and 
Denmark, and is conducted in collaboration between the LAB, Lawyers for Human Rights 
(LHR), and the NCBPA. Danish support will end in January 2001, and it is envisaged that the 
LAB will take over the funding. Another option for the LAB is to co-operate with University 
Law Clinics. Although the Business Plan states that the LAB is willing to consider involving 
paralegals in delivering legal services to the poor, critics regard this as a deplorably slow 
progress since January 1998. 
 
In May 2000 the LAB invited a number of legal NGOs and University Law Clinics to submit 
proposals for legal aid pilot projects. This represents the first significant development in service 
delivery diversification. It corresponds with lobbying efforts by a number of NGOs and the 
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NCBPA, supported by the Swedish section of the International Commission of Jurists (ICJ-S), to 
make use of the diverse providers to provide legal services through a cluster model.  
 
At present the LAB supports LAB has established 23 LAB local offices with some law clinic 
functions, the Justice Centre in Kimberley, and a Public Defender office in Johannesburg. 
Between the 13 branch offices and headquarters in Pretoria, the LAB employs more than 500 
persons. The Business Plan outlines its intention to decentralise, to ensure better needs 
assessment, supervision of the use of funding, policy implementation, and continuous contact 
with the various categories of legal aid providers. 
 
In spite of efforts to sort out its problems the LAB faces criticism for the slow implementation of 
the recommendations of the 1998 Consultative Forum. In addition, there are concerns that the 
LAB has not revised the Legal Aid Guide, which is needed to cater for a flexible new service. 
Participants in the debate have expressed a wish to see collaboration between the State, private 
sector and civil society to improve access to justice. Suspicion and resentment between the 
parties must be addressed in order to consolidate the work of the LAB as envisaged in its current 
Business Plan and the State must play a leading role in these efforts.  
 
Funding issues 
The LAB Business Plan states that the present backlog of outstanding commitments ought to be 
eliminated within six months. Judge Navsa, the present Chairman of the LAB, confirmed this in 
two interviews. He thinks it is realistic to expect a moderate increase in government spending on 
legal aid for both criminal and civil cases. However, specifically referring to Swedish support for 
the paralegal movement, Judge Navsa contested the assumption that government would step 
forward to assume responsibility for funding of legal aid and to replace donor funding. He 
asserted that the government or the LAB has never made a formal commitment to take over the 
funding currently provided by Sweden. The phasing out of Sida funding would not necessarily 
be complemented by increased State/LAB support.  
 
Since the interview, Judge Navsa has received copies of relevant correspondence between the 
former Minister of Justice and the LHR (on behalf of ICJ-S) in November 1997. In reply to 
questions from LHR, the Minister was non-committal as to the date for a possible takeover. He 
explained that attempts would be made to include a role for the paralegals in the 2000 budget, 
but this “cannot be stated in the affirmative at this stage”. Neither the Embassy of Sweden in 
Pretoria nor Sida in Stockholm has written confirmation of a commitment by the South African 
government to assume financial responsibility for legal aid, and no-one knows when a takeover 
of responsibilities for the financial support of paralegal advice offices could be expected. 
 
A formal government-to-government discussion with the Minister of Justice, the Department of 
Justice and the Legal Aid Board about the gradual phasing out of Swedish support through the 
ICJ-S should be arranged in order to reach agreement on a realistic time schedule, annual 
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funding requirements, etc. Detailed information should be provided regarding the policy 
framework for the provision of legal aid and the content of the proposed Legal Practitioners Act.  
 
The legal profession 
Criticisms of the legal profession abound. It does not represent the diversity of South African 
society, it provides legal services mainly in the urban areas and at inflated fees, and law 
graduates of disadvantaged background have difficulties in entering it. As a result the number of 
black lawyers and women in private practice or in the public service sector is unacceptably low. 
To overcome some of these problems, a common LLB degree was introduced for all legal 
practitioners in 1998. The introduction of uniform requirements for practical vocational legal 
training, including a period of community service, before being admitted to practise has been 
discussed in the Law Societies and Bar Councils for several years. The LAB in consultation with 
these organisations intends to introduce an internship system that would enable law graduates to 
spend a period of time as candidate attorneys in Justice Centres. This would enable a large 
professional group of people to serve cost-effectively in poor communities at State expense. 
 
Some aspects of professional practice have to be regulated in the public interest. It has been 
proposed that a statutory body should be created to control these aspects for the entire legal 
profession, including paralegals. These aspects include:  
 
 Standards of education and training 
 Qualification for admission to the profession 
 Licence to practice  
 Discipline in respect of improper conduct 
 Public indemnity in respect of the misappropriation of funds 
 
Agreement on these issues would facilitate formal recognition of paralegal practitioners. Many 
lawyers, including supporters of paralegal inclusion, emphasise the need for minimum 
requirements to be met before admission to the profession can take place. Some predict strong 
resistance to these reforms from within the legal profession. It is important for the NCBPA and 
NPI to finalise and present their position on the proposed Legal Practitioners Act, as well as their 
proposal for a Code of Conduct. As agreed in 1999 at a conference on the transformation of the 
legal profession, the NPI and the legal profession should discuss recognition and registration. 
The legal profession has accepted the principle of paralegal inclusion, but it is not clear what this 
will entail, what services will be provided by paralegals and how will they be regulated. 
 
The paralegals from their side have made efforts to ensure the legal profession is included in 
their own development and transformation processes. The Law Society of South Africa and the 
General Council of the Bar, for example, have been invited to participate in the NPI Ethics and 
Complaints Committee.  
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The legal profession is preparing a position paper on the legislation and the competence of the 
paralegals, standards, criteria for recognition, etc. Many have not accepted the proposals for 
change and probably underestimate the failure of the judicare system. In March 2000 the Law 
Society of South Africa initiated a survey among legal firms to reach agreement on the future 
role of paralegals working in legal firms, within the profession. It should be noted, however, that 
these constitute only one out of several categories of legal personnel recognised by the NPI. 
 
THE NATIONAL COMMUNITY BASED PARALEGAL ASSOCIATION (NCBPA) 
In May 1998 the NCBPA received the first grant from Sida through the ICJ-S. Their national 
office is based in Braamfontein, Johannesburg. It has five permanent staff positions and is 
managed by a National Executive Committee. The nine provincial offices are in charge of co-
ordinate planning and programme implementation, and each of them have two staff members. 
They function as a link between the national office and the community based advice offices. 
 
Approximately 250 advice offices at the community level, which are members of the NCBPA, 
operate across the country. Of these, 123 were supported by the ICJ-S in May 2000. Each advice 
office employs on average between three to five paralegals. The NCBPA facilitates co-ordination 
between community based paralegals engaged in legal advice on criminal and civil matters, and 
community development work in disadvantaged areas. 
 
Funding  
Sweden has up to now provided the following financial support to the NCPBA and the paralegal 
movement: 
 
 ZAR SEK 
1996  110 000 
1997  818 000 
1998   3 219 632  
1999 13 462 705  
2000 12 920 316  
 
The following budget has been discussed by the South Africa Committee of the ICJ-S. It will be 
presented to the ICJ-S Board in August 2000 (all figures in ZAR): 
 
 2001 2002 2003 
NCBPA clusters 3 512 400 3 500 000 3 425 000 
NCBPA administration  765 000 765 000                     
Databases, etc. 307 700    307 700          
Provincial offices 678 500    678 500          
Advice offices 2 390 400    558 800          
Legal aid evaluation for SIDA   13 
Total 7 654 000 5 810 000  3 425 000 
 
The decreasing amounts for advice offices are based on the assumption that an increasing 
number of advice offices will be included gradually in state-funded clusters. The NCBPA is 
planning to cover its administrative costs through member fees and support from other donors. 
In 1999-2000 2000 the NCBPA has received funding from five other donors, only one which is 
local (the TNDT). All figures are in ZAR. 
 
  Purpose  
EUFHR 1 090 500 NPI 
CS Mott Foundation 375 000 OD and constitutional project 
Save the children-Sweden 800 000 Children‟s rights 
Interfund-CBOR 871 928 Constitutional project 
TNDT/NDA 190 500 Labour law 
 
Database 
The main goal of Swedish funding has been to help community based advice offices to survive 
until domestic funding became available. Most of the support is spent on running costs and 
salaries. Additional support to the national and provincial structures was needed, in part to create 
a database to enable effective co-ordination of advice offices and paralegals. Equipment was 
installed and training took place to facilitate the database, and an information co-ordinator will 
be recruited in 2000 with responsibility for collecting and reporting on the data. Ideally this 
database will be linked to other databases developed by other institutions (such as the Black 
Sash), to develop a more comprehensive system.  
 
To make the database meaningful, efforts must be made to improve the NCBPA staff‟s field 
experience and knowledge. Provincial co-ordinators should take responsibility for identifying 
problems, issues and trends, and provide a more detailed insight into provincial dynamics, and 
thus lessen the burden of the national office. 
 
Advice offices  
As part of the study, interviews were conducted with NCBPA staff and organisations providing 
legal back-up service to the advice offices. Visits to provincial NCBPA-offices and legal advice 
offices in KwaZulu-Natal and Western Cape gave an insight into local working conditions for 
the advice office co-ordinators and paralegals. 
 
Provincial co-ordinators complained about insufficient administrative resources and lack of 
transport. A assessment of needs in these areas is required, especially since the workload of co-
ordinators is heavy and they have to visit large number of advice offices, which are spread across 
a wide area. At present they rely heavily on public transport, pay from their own pockets, or use 
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their own car, all of which options are time consuming and expensive. Inadequate transport leads 
to problem with communication, dissemination of materials, and training. Strengthening the 
provincial offices is also a question of local empowerment. Thinking of his many chores and the 
insufficient budget one of the provincial co-ordinators said: ”There is so much work. and I feel 
like a spade without a handle.”  
 
The work in the advice offices seems well organised and is strengthened by the role played by 
management committees drawn from the community. Inadequate transport is hampering 
activities at this level as well. Paralegals must use public transport, often paying from their own 
pocket, or if no funds are available they walk. The case work is dominated by labour and land 
issues, family law cases and social welfare problems. A number of advice offices have 
established contacts with University Law Clinics, trade unions and government departments for 
referral of cases. Some paralegals working in a vast rural area noted that they could not co-
operate with the local lawyer, as he was colluding with the big landowners, nor could they rely 
on the local Farm Workers Union for assistance. 
 
The paralegals mentioned their efforts to raise funds and other support, primarily through 
contacts with the local council and the churches. Some were assisted by the management 
committees in obtaining support from their communities, for instance free office space. They 
took part in the skills audit conducted by the NCBPA, and were hoping for more and regular 
training. Some had heard about the NPI pilot training course (see below) and were discouraged 
because of the high entrance requirements. With regard to the issue of recognition of paralegals, 
they felt that training and certification were long overdue. The only real grievance expressed by 
the paralegals concerned their low salaries (R1200 a month). 
 
The Swedish funding of an advice office is considerably lower than that of funding by the 
EUFHR, approximately R70 000 per year compared to R200 000. ICJ-S had originally proposed 
higher salaries for advice office workers, but the NCBPA pushed for a lower figure, anxious to 
cover as many offices as possible. In the long run, such a big difference in funding is likely to 
create problems. The Sida funding allows for survival, but provides no resources for staff 
training and development, or for improved office facilities.  
 
It is obvious that NCBPA will need to be more decentralised to become more effective. The 
provincial offices play a crucial role in linking the national office and the NPI with the local 
advice offices countrywide. They act as a channel for information and debate between the two 
levels. The current level of funding of the provincial structure is inadequate and it limits the 
important role of the offices at this critical junction in the transformation process. The provincial 
structures should play a pivotal role to ensure effective co-ordination at provincial level. A 
proper needs assessment of both the provincial offices and the advice offices is urgently 
required. A reallocation within the existing budget should be made, or alternatively additional 
funding should be allocated to avoid building up the capacity of the provincial offices at the 
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expense of some local advice offices. It is also possible that another donor, e.g. the European 
Union could take over the funding of a number of local advice offices. 
 
The Annual General Meeting of the NCBPA took place in May 2000. One of the main topics 
was the movement's position on the envisaged Legal Practitioners Act. This will be presented to 
the Department of Justice as soon as possible. Minutes from the AGM have not yet been 
distributed. Other important issues addressed included the pilot training programme of the NPI, 
policy on training for the cluster system, and the question of a compulsory code of conduct. 
 
Recommendations 
 The NCBPA should make a public response to the LAB Business Plan 2000/2001 and 
present an explicit policy on legal aid in order to focus on the role of paralegals and advice 
offices in the LAB's plans to enhance access to justice 
 
 NCBPA must take a clear stand as to which legal services require attention and support. A 
number of services will fall outside the constitutional imperatives and the NCBPA must 
therefore develop clear reasons for certain areas of support 
 
 The NCBPA should establish a more decentralised structure. The provincial offices must be 
adequately funded and have a transport budget to increase their effectiveness and allow them 
to provide a link between the national office and the local advice offices. The needs of local 
and provincial offices must be assessed and budget re-allocated accordingly 
 
 Reporting procedures within the NCBPA will have to be refined in order to avoid duplication 
between the old and the new reporting formats (related to the database), and provincial co-
ordinators given more responsibilities in order to lessen the burden of the national office 
 
 The NCBPA should create a profile of its paralegals and advice offices in order to provide a 
basis for developing clusters, and to prepare for the phasing out of ICJ-S support 
 
 The NCBPA information officer should, in co-operation with the NPI, identify and distribute  
relevant information, training and resource material to provincial offices (to be forwarded to 
advice offices), including a newsletter that could be produced on a bi-monthly basis 
 
 The database should include fields of data such as age, gender, income and employment 
status of clients. The possibility of linking it with databases developed by other institutions 
(Black Sash, Nipilar, CLRDC, EUFHR, etc.), should be explored 
 
 The NCBPA / NPI should develop a code of conduct and the means to enforce it 
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 To allow the NCBPA to act as a fund-raiser and conduit of funds, its financial administrative 
capacity must be strengthened. The evolution of clusters and the phasing out of foreign aid 
will in the long term reduce its administrative and financial role, but in the meantime the 
NCBPA must be provided with competent support staff during this transitional period. 
THE NATIONAL PARALEGAL INSTITUTE (NPI) 
In April 1999, the NPI was established as a project of the NCBPA. It functions as a standard-
setting body for the NCBPA and has three interrelated tasks: 
 To develop a uniform national curriculum for paralegals, and a system of accreditation for 
courses and trainers 
 To provide paralegal input into the development of  a Legal Practitioners Act, and  
 To develop ethical standards to regulate paralegals and provide protection for clients through 
a code of conduct. 
 
The NPI is funded by the EU Foundation for Human Rights on a one-year contract of the value 
of R1 million. The contract expires in September 2000.  
 
Training 
The NPI represents the interests of practising paralegals as well as their training organisations. It 
is responsible for providing paralegals with the skills required for working within the justice 
system. Traditionally, paralegal training organisations have emphasised social issues. More 
recently, however, courses have been developed in conjunction with academic institutions to 
combine paralegal and academic experience, and train in social and legal issues. 
 
Currently the Institute runs a one-year distance learning programme on labour law for 45 
paralegals from different provinces, together with the Rand Afrikaans University. After 
graduation the trainees will become trainers of other paralegals. The choice of subject is based 
on the growing number of labour cases and the recent changes in labour legislation. 
 
In July 2000 a training project will be piloted as a first step in developing a curriculum for a two-
year diploma course. The entrance requirements for the 50 participants were deliberately pitched 
at a high level. A two-week course with seven modules (introduction to South African law and 
legal system, contract law, management and ethics, constitutional law and human rights, family 
law, labour law, and communication skills) will be run by four organisations contracted to do the 
training and material development. The pilot aims to test and develop the courses and materials 
with better qualified paralegals, and it will be implemented in co-operation with tertiary 
institutions. The NPI is also planning a range of skills training programmes that will enable 
paralegals to appear in court.  
 
This EUFHR-funded pilot project was originally intended to last for four months but was much 
delayed. As the EUFHR current funding cycle is coming to an end in September 2000, and it 
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requires an evaluation within the contract period, a shorter course had to be arranged. There will 
then be a gap of six months, until February 2001, before any new financial commitments can be 
made by the EUFHR (assuming that the support is renewed). There seems to be no other funding 
in the pipeline to fill this gap. 
 
The NPI intends to develop a three-level training programme, though thus far only the more 
advanced course has been developed. The NPI will be responsible for the accreditation of these 
courses, which will be offered by institutions around the country. Training must reflect the 
specific legal and non-litigious needs in communities served by the advice offices, as well as 
needs arising out of an expanded definition of legal aid. It must cater to basic training needs and 
not focus on transforming the elite of paralegals into professional legal workers. At the same 
time it is necessary to determine what training is required to allow paralegals to provide services 
for the Legal Aid Board, in the framework of Justice Centres and of clusters, and to build on 
existing training materials and courses. 
 
In order to assess training needs among paralegals, the NPI carried out a skills audit in 1999. The 
report, which was to be presented at the NCBPA AGM in May 2000, was incomplete. A large 
number of paralegals had not yet presented any data, and the information did not even cover all 
the paralegals supported by ICJ-S. It does not have a narrative part and no analysis is made of the 
data collected. In its present state it cannot provide a basis for planning of training. The data 
compilation must continue and a narrative part has to be included. The analysis of the material 
has been going on for half a year and will be completed soon.  
 
Legislation and regulations 
As mentioned earlier, the Department of Justice is drafting the Legal Practitioners Act, with the 
intention of passing it in Parliament by the first quarter of 2001. The NPI, like other interested 
parties, is in regular contact with the Department on this issue and has made input into the 
process, in support of an inclusive legislation. NCBPA has held consultative workshops with 
provincial co-ordinators and tried to keep the members informed. Shortage of funds forced these 
workshops to be combined with database training. A position paper will be presented by the NPI 
to the Department of Justice shortly. 
 
Regarding the qualifications for paralegal practitioners, most paralegals agree that a two-year 
diploma should be sufficient. The NCBPA has called for professional development of paralegal 
practitioners to make them suitable for various jobs in the new legal aid structures. As part of 
this a code of conduct is being developed, with input from the Law Society of South Africa. 
 
Recommendations 
 Training needs must be analysed, to develop various options that would allow as wide a 
range as possible of paralegals to be incorporated in a transformed legal aid system 
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 Training in basic paralegal skills must be diversified to meet the expectations of the majority 
of paralegals. It should reflect the current work requirements of community based advice 
offices, and the need for an expanded definition of legal aid 
 
 The NPI must revive negotiations with the organised legal profession as agreed upon in 
November 1999 in the Transformation Forum, to expedite agreements on discipline, ethics, 
indemnity, negligence claims, etc. 
 
 
LEGAL AID AND HUMAN RIGHTS SUPPORT 
Legal human rights organisations 
Swedish development support to South Africa regards democracy, human rights, and public 
administration as falling under a Democratic Governance sector, which accounts for half of the 
country‟s programme. The legal aid project reviewed in this report is an example of support to 
projects, which build on co-operation between government bodies and the civil society. 
 
In 1991/92 ICJ-S agreed to monitor support to the South African Legal Aid and Defense Fund 
(SALDEF), and its access to justice programme, on behalf of the Swedish Government/Sida. 
This was ICJ-S´s first commitment in South Africa as facilitator and consultant to Sida. In 1996, 
five years later, ICJ-S began to co-operate with Lawyers for Human Rights (LHR), Legal 
Resources Centre (LRC), and the Community Law and Rural Development Centre (CLRDC) in 
order to support their monitoring of human rights („watchdog‟ activities) and access to justice 
activities. All three organisations had law clinics and provided legal backup service to numerous 
paralegal advice offices in rural and remote areas. Their co-operation with the paralegals dates 
back to the early 1980s and has included training and other development activities. 
 
Support for these human rights organisations will continue beyond 2003, according to ICJ-S, if 
funding is available, as it is important to maintain independent capacity to monitor and report on 
human rights violations, and take the authorities to task when they abuse their power.  
 
In 1997 Sida asked the ICJ-S to assist in a bridging finance in support of the paralegal 
movement, pending state-funded solutions, as discussed above. This implied continued co-
operation with human rights NGOs. In 1998 the ICJ-S received an application for support from 
one of the most active organisations in the legal aid debate, the Association of University Legal 
Aid Institutions (AULAI) Trust, to which 21 law clinics belonged. AULAI was granted support 
for its legal backup services, and for its paralegal training programme that is run together with 
the Law Clinic at the University of Natal in Durban. According to a semi-annual report for July-
December 1999, some of the university law clinics are now entering into formal agreements to 
provide legal backup service to paralegal advice offices in their areas of operation. 
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In order to look into the issue of legal backup and formal agreements between paralegals and law 
clinics, a task team was formed at the end of 1998. The team consisted of delegates from 
AULAI, LHR and LRC (representing between them 33 Law clinics), NCBPA, NPI and ICJ-S. 
Workshops were arranged in all the provinces, bringing together representatives of government 
and civil society to discuss the provision of legal aid. The outcome was a recommendation that 
the co-operation between paralegal advice offices and the legal service providers should be laid 
down in written agreements. 
 
Another task team of representatives from AULAI, LRC, NCBPA, ICJ-S and the Legal Aid 
Board drafted a model for the incorporation of paralegals into the legal aid system. This paper 
was presented in a meeting in September 1999, and eventually a “cluster model” was proposed. 
 
This new legal aid model, based on clusters, was discussed in a meeting held in November 1999 
on the Wild Coast. On that occasion the legal human rights organisations expressed support for a 
more formalised mode of co-operation. However, minutes of the meeting indicate that the 
response of organisations was mixed. By then, approximately 15 University law clinics had 
already started formalising their relationship with the paralegal advice offices. 
 
The outcome of the meeting was a three point Action Plan: 
 To set up five pilot clusters, preferably of different character 
 To push for concrete action on the redrafting of legislation to take account of paralegals (the 
Legal Aid Act and the Legal Practitioners Act) 
 To appoint a co-ordinator in the LAB and a cluster co-ordinator for the NGOs (attached to 
the NCBPA and co-ordinating the efforts of the legal NGOs). 
 
Although they shared objectives with the ICJ-S, some NGO representatives were critical of the 
process, feeling that it was donor-driven, and that they had been excluded from important 
meetings. Some stated that the original cluster proposal was written by the ICJ-S, without the 
participation and agreement of all parties, and that the Swedish organisation should have been a 
facilitator and adviser, and not have driven the process. 
 
The cluster initiative 
The cluster model was developed as a legal aid scheme with a non-governmental law clinic as 
the centre, with which a number of satellite paralegal advice offices have a formal relationship. 
Each cluster would work as an independent centre on a contract with the LAB. The centre could 
be staffed with various categories of legal aid providers: paralegals, candidate attorneys, private 
practitioners, etc. The profile of each cluster would depend on the needs of the surrounding 
community, and build on the prevailing service structures. There may be different types of 
clusters, with different focal points – a University law clinic, or LHR office, or indeed one of the 
envisaged LAB Justice Centres. The nucleus of the cluster can be established as a legal body 
with a managerial committee and headed by a director, and be funded either by the state or by 
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donors. The cluster initiative is a flexible proposal, open to modification and practical 
amendments. 
 
The ICJ-S strongly endorses the cluster model as one viable alternative to the current legal aid 
system. According to the agreement in the Wild Coast meeting, Sweden is funding two positions 
in the LAB – an access to justice manager and an assistant – to work on the development of 
justice centres and alternative contractual arrangements. A cluster co-ordinator is based in the 
NCBPA and responsible for co-ordinating cluster proposals from civil society, and developing a 
profile for the pilot cluster. 
 
In response to the invitation from the Legal Aid Board in May 2000, three to six pilot cluster 
proposals are expected to be submitted to the LAB by human rights NGOS and university law 
clinics. The cluster co-ordinator expects the business plans to be presented in May-June 2000, 
tested in September-December 2000, and evaluated in January 2001. Testing the cluster model 
will also give a clear picture of the actual costs per case. Some sceptics maintain that the cluster 
model would be the most expensive of the solutions suggested to replace the judicare system, but 
this opinion is not based on any comprehensive evaluation. The Danish-supported access to 
justice project in the Overberg region of the Western Cape already works along similar lines, and 
has shown that the costs per case are well below the current national average for judicare. 
 
The outcome of the pilot process will be crucial, as it will show the commitment of the partner 
organisations involved. In order to provide reliable data regarding the merits of the model, an 
independent South African institution should be commissioned to carry out a carefully planned, 
objective assessment of the pilot project. 
 
It will be necessary to provide comprehensive information to the NCBPA members regarding the 
pilot cluster process, and to prepare a profile of paralegals and advice offices as a basis for the 
development of clusters. It will also be important to find out what training is required in order for 
paralegals to fit into the LAB‟s framework of service provision. It is evident that in the short 
term most community based paralegals will not be formally included in the transformed legal aid 
system. It is important therefore to keep them in mind, to encourage them and pay attention to 
their training needs. 
 
Recommendations 
 When developing clusters attention must be paid to areas where legal services are most 
needed. The fact that an area already has an AULAI or NGO structure does not in itself 
justify priority support 
 
 In a cluster the choice of paralegal services and advice offices should be guided by the 
specific needs of the community in question 
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 After a pilot phase and depending on its level of success, there would be a need to look at 
clustering around the existing LAB infrastructure – the seven Justice Centres envisaged in 
the LAB Business Plan for 2000/2001. In this way clustering can avoid duplication and 
provide a link between the LAB and the NGO processes 
 
 A careful and objective evaluation of the pilot cluster concept is decisive for its future as one 
alternative model for legal aid. It is important that the evaluation be carried out by an 
independent South African institution to ensure the credibility of the process. 
 
SUSTAINABILITY  
Continued Swedish funding 
Swedish funding plans show a phasing out of support to the legal aid component between 2001 
and 2003. The tentative budget discussed by the South Africa Committee of the ICJ-S, to be 
presented to the Board of the ICJ-S in August 2000 is as follows (figures in SEK): 
 
 2001 2002 2003 
Human rights monitoring 1 350 000 3 000 000 4 000 000 
New legal aid 
(consultants, seminars) 
500 000 250 000 250 000 
Service providers: 
Total 
SEK 17 400 000 
(ZAR 13 384 615) 
SEK 12 600 000 
(ZAR 9 692 300)  
SEK 7 200 000 
(ZAR 5 538 500) 
 Clusters-law clinics 
(LHR, LRC, ULCs) 
2 400 000 2 400 000 2 400 000 
 Clusters–paralegals 
(NCBPA, CLRDC) 
5 100 000 5 100 000 5 100 000 
 Paralegals 5 700 000 3 150 000 0 
 Law clinics 4 200 000 2 000 000 0 
Total programme SEK 19 250 000 
(ZAR 14 807 700) 
SEK 15 900 000 
(ZAR 12 230 800) 
SEK 11 900 000 
(ZAR 9 269 300) 
 
This budget proposal reflects a strong commitment by the ICJ-S to the cluster model. The 
support to the advice offices outside the clusters will end in 2003. The budget will be finalised in 
August 2000 by the ICJ-S Board, and then be submitted to Sida. 
 
When Sida assessed the original request for support to the paralegal movement in 1998, it 
identified the two main risk factors as the NCBPA´s capacity, and the South African 
government's willingness and financial readiness to take over support for the paralegals once 
Swedish funding runs out. Legal aid was considered to be the responsibility of the South African 
government, and not a need that should be met by a foreign donor in the long run. 
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As to the other funders of the NCBPA and the NPI, there are no indications yet of continued 
support from the EU through the (EU)FHR under their next programme in 2001-2004.  
 
One of the main objectives of the NCBPA is to guarantee the financial and operational security 
of its members. In order to compensate for the slow development and uncertainty regarding 
government funding in the legal aid sector, the NCBPA AGM decided in May 2000 to set up a 
committee to engage in fund raising, with a focus on “potential recourse options within the 
public, foreign charitable and private sectors”. 
 
Government and alternative local funding 
As Sweden and other foreign donors start phasing out their funding for legal aid, local sources 
must be found to replace it. 
 
On the government side, the Legal Aid Board is coming to grips with its workload, which is still 
dominated by criminal cases due to the State´s constitutional obligations. There is a gradual 
change of attitude towards the inclusion of the paralegals in the recognised legal profession and 
opportunities for including NGOs in the cluster proposals and Justice Centres. It can be expected 
that there will be increased opportunities for paralegals to be employed or for advice offices to 
enter into contractual relationships with Justice Centres as they are being set up.  
 
There is a possibility of involving the Department of Justice and other government Departments 
(Labour, Agriculture and Land Affairs, Housing, Welfare) in the provision of legal aid services 
at community level, either directly or on the basis of contractual arrangements. It is a matter of 
giving poor citizens access to economic and social rights. The Poverty Relief Fund is another 
tool for government-targeted expenditure on the poor. Every year the Department of Finance 
invites other Departments to submit requests for support from the Fund. It could possibly be 
approached for support for legal aid on civic matters, as most legal advice offices in their work 
reach out to the indigent and other marginalised groups. It is important to bear in mind, however, 
that while government is committed in principle to interdepartmental co-operation and poverty 
relief, the availability of funding from national or provincial government is uncertain. 
 
In November 1998, an Act to establish a National Development Agency was passed, “aimed at 
promoting an appropriate and sustainable partnership between the Government and civil society 
organisations to eradicate poverty and its causes”. Taking over the work and staff of the 
Transitional National Development Trust (TNDT), the NDA started operating in early 2000. Its 
primary objectives are to contribute to the eradication of poverty by granting funds to civil 
society organisations for development causes, to strengthen the institutional capacity of these 
organisations, and to promote a dialogue on development between civil society and the state. 
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The NDA can become a central conduit for funding from government and local or international 
donors, to enable civil society organisations to conduct development work. The chair of the 
NDA Board of Trustees was positive about the NCBPA and encouraged it to submit a request for 
support. The NDA should not be seen as a permanent source of support for the running costs of 
advice offices, but it could provide funding for development of offices and for training. 
 
Foreign donors and donor co-ordination 
The Department of Justice has made some attempts to co-ordinate foreign donor support but 
without much success. The donors themselves ought to co-ordinate their work better and the 
general view is that this should happen in regular meetings at Embassy level. In these meetings 
policy matters, levels of funding, and areas of synergy should be discussed, and contacts should 
be established between programme officers. Project implementation will be the responsibility of 
NGO partners or consultants, who should co-ordinate their efforts on matters such as 
assessments, evaluations, statistics, training, finance management, etc. The fact that three major 
donors to legal aid – the EUFHR, Charles Stewart Mott Foundation, and Sida – have conducted 
reviews of their related programmes within a few weeks of each other, apparently unaware of 
each other‟s plans, indicates the need for better co-ordination.  
 
The EU Foundation for Human Rights will this year become a national organisation, known as 
the Foundation for Human Rights. Their present human rights programme, 1996-2000, will be 
completed in September 2000, and the new programme will start in February 2001. An effort 
will be made to cover the gap of six months for the advice offices by some special arrangement. 
The new programme will focus on public institutions, NGOs, and legal aid. The human rights 
budget for 2001-2004 will amount to EURO 22-25 million. It will be important for Sida to keep 
in touch with the Foundation during the planning of the next agreement period. 
 
In particular, co-ordinating support for the NPI is essential for all donors working with the 
paralegal movement. The EUFHR is expected to continue its support for the NPI (curriculum 
development, legislative reform and administration) in its next funding cycle, and continue but 
phase out its support for 34 advice offices. It would be useful if the donor agencies could work 
out between them a timeframe of phasing out their support, to avoid pulling out all at once and 
thus dealing a devastating blow to the paralegal movement. 
 
Denmark has provided strategic planning and management support to the Minister of Justice and 
the Department of Justice through the Danish Centre for Human Rights (DCHR) from mid-1995, 
and is interested in better co-ordination between donors at government level. A rural legal aid 
project in Overberg, Western Cape, has received support since 1996, and is now operated in co-
operation with the LHR, the NCBPA and the LAB. As mentioned earlier it is one of several 
models for legal aid delivery that are being considered as alternatives to the judicare system. The 
agreement covering this project expires in February 2001. 
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The Charles Stewart Mott Foundation is a US-based private foundation which funds programmes 
throughout the world. In South Africa its programme focuses on providing support to civil 
society, with a annual budget of approximately R20 million. The Foundation recently has 
provided support to the NCBPA (around R500 000) for the Constitution and Bill of Rights 
Project, a national organisational development workshop, and a review of the paralegal sector 
(carried out by Mr. Pigou on behalf of the Community Agency for Social Enquiry). 
 
The Mott Foundation does not have capacity to fund individual offices, but is likely to continue 
its support of strategic projects or initiatives to facilitate paralegal development and efforts to 
promote sustainability. 
 
A number of other funders operate in the field, including the Social Change Assistance Trust, the 
Ford Foundation, the Kellogg Foundation, USAID, etc. There does not appear to be a detailed 
profile of what these funders provide by way of support for advice offices, material resource 
development, and training and capacity building. 
 
Recommendations 
 
 Sida/ICJ-S should contact the (EU)FHR to co-ordinate their plans to phase out support for 
advice offices, to avoid undermining the paralegal movement. 
 
FINANCE ADMINISTRATION AND AUDIT 
When Sweden began supporting the NCBPA and the advice offices in 1998, the NCBPA did not 
have a financial administration unit that could handle the transfer of funds. For this reason the 
LHR was commissioned by the ICJ-S to channel the Swedish contribution to the NCBPA. This 
arrangement was not satisfactory, and since January 2000 Swedish funds are disbursed to the 
NCBPA Trust account, with the chartered accountants Douglas & Velcich acting as counter-
signatories and supervisors of the NCBPA finance unit. This arrangement works to the 
satisfaction of all parties. It is not, however, a long-term solution. In order to prepare for the 
NCBPA to assume increasing responsibility as fund-raiser and conduit of funds, its financial 
administrative capacity must be strengthened. 
 
Currently an audit of the NCBPA is being conducted, and Embassy of Sweden has assigned 
Price Waterhouse Coopers (PWC) to conduct a spot audit of the organisations supported through 
ICJ-S. The ICJ-S is critical of the work of PWC, which did poor job in conducting a pre-award 
survey of the NCBPA in 1999, and has expressed concern for not having been informed by the 
Embassy about the timing of the spot audits. The ICJ-S claims that it is not clear who is footing 
the bill for the audit, and in any event PWC is too big and impersonal to conduct an audit of the 
work of NGOs. 
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In addition to the above-mentioned audits, a systems analysis of the ICJ-S commissioned by Sida 
and conducted by Ernst & Young was presented in April 2000 in Stockholm. This report 
recommends that the capacity of the ICJ-S secretariat in Stockholm be strengthened, especially 
in the area of finance administration, and that its international projects be co-ordinated better. 
Another recommendation is that ICJ-S should apply the Logical Framework Approach in its 
planning and implementation of project support, in accordance with Sida routines.  
 
ICJ-S had started to implement the administrative changes at the time of the analysis. However, 
to judge from misunderstandings related to co-operation with South African organisations, the 
ICJ should improve its communication routines and ensure greater clarity. 
CONCLUSIONS AND RECOMMENDATIONS 
The review describes the transformation of the legal aid system in South Africa, with a focus on 
Swedish support for the paralegal movement since 1997. The NCBPA – the main partner of the 
ICJ-S in this project – represent a network of 250 advice offices at provincial and community 
level. The organisation is politically recognised, and it has served well as the paralegal 
movement‟s representative in contacts with government departments, donors and civil society 
structures. Together with the NPI it has contributed to debate on legal aid reform initiatives, 
especially regarding the new Legal Practitioners Act and the need for an extended legal aid 
system. The efforts to develop a uniform, national curriculum for paralegals, providing a 
stepping stone to a formal recognition within the legal profession, has been of special 
importance. Much has been achieved during the last two years, and much remains to be done. 
Efforts must be made to secure continued funding of both the NCBPA and the NPI. 
 
The debate on access to justice involves numerous actors with different interests, motives and 
expectations. Several reform initiatives are moving forward, slowly and simultaneously: 
 The restructuring of the Legal Aid Board 
 The preparation of a new Legal Practitioners Act 
 The development of new models for provision of state-funded legal aid 
 The setting up of new organisational structures for the legal profession 
 The introduction of community service for law graduates 
 The professional upgrading of paralegals. 
 
Other related developments are outlined below. Recommendations are highlighted: 
  
 The situation in the Legal Aid Board has been very serious for several years, and hopefully 
the measures now taken will result in significant improvement. Resources and staff allocated 
to transformation in the LAB are insufficient, however. A reactivation of the Legal Aid 
Transformation Team (LATT) has been suggested, though to succeed it would require clear 
terms of reference. At this stage it is essential that all constructive elements within the 
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Department of Justice and the LAB, together with external stakeholders, join forces to push 
the transformation process forward. 
 
 The restructuring of the LAB and the urgent need to replace the judicare system has led to a 
demand for cheaper and better ways of providing legal aid. In this context, the piloting of the 
cluster model by University Law Clinics, legal human rights NGOs, and paralegals, 
supported by the ICJ-S, is expected to help in assessing the costs of the model. The outcome 
of the pilot is important, especially to the independent law clinics and the paralegal advice 
offices. It is therefore necessary for the NCBPA and the ICJ-S to engage an independent 
South African institution for a careful, professional and objective evaluation of the pilot 
cluster testing. This institution should participate from the beginning of the testing period.  
 
 It is not possible to predict at this stage if and when the LAB will incorporate the paralegal 
advice offices in the state-financed legal aid service. It will depend on how fast the Justice 
Centres, with or without clusters, can be established, and to what extent paralegals can fit 
into the restructured system. In this respect the LAB Business Plan for 2000/2001 shows a 
modest commitment to this goal. The bulk of work that paralegals carry out in communities 
consists of civil cases, while over 80 percent of state-financed legal aid is spent on criminal 
cases. To change this it will be necessary for the LAB and the State to reallocate funds for 
contractual arrangements with civil society organisations to support non-litigious work. As 
the bulk of the paralegal work at community level consists of civil matters, the government 
should be urged to meet the costs of these cases to a greater extent than now is the case. 
 
 It is expected that the draft of the proposed Legal Practitioners Act will be circulated in July 
2000 for public comment, and that a Bill will be submitted to Parliament within the next few 
months, to be passed by Parliament early in 2001. This is, however, a best case scenario. It 
can become a difficult process, as some members of the legal profession are defensive on 
certain issues. On matters where there is not consensus the government will have to 
determine what course of action to pursue. 
 
 If this all-inclusive law on legal practitioners is enacted, the demand for paralegal training 
will increase considerably, affecting all institutions and organisations that provide such 
training. By then the National Paralegal Institute should have the uniform, national 
curriculum ready. The NPI has been much delayed in the development of its programme 
because of insufficient funding, a matter of concern for all stakeholders. The NPI should 
receive support from government and donors to help it develop the curriculum for 
paralegals, accreditation of courses and trainers, and certification, as an immediate effect of 
the Department of Justice´s work on the legislation regarding legal practitioners. 
 
 A positive outcome of the pilot cluster testing will imply a heavy increase of the 
administrative workload for the NCBPA. The need for a more decentralised NCBPA 
administrative structure with more resources and responsibility delegated to the provincial 
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offices is obvious. It is possible that this will imply budget reallocations already in 2000. 
This would relieve some of the pressure on the national office, which will have to devote 
ample time for the improvement of its administrative structures and for fund-raising. Support 
must be given to strengthening the capacity of the NCBPA´s financial administration unit. 
 
 In order to create a basis for the formation of clusters countrywide, the NCBPA has to 
undertake a comprehensive assessment and profiling of the paralegals and advice offices. 
This would also be in preparation for the phasing out of Swedish support. A completed skills 
audit and the creation of the database will facilitate the assessment. 
 
 The question of continued funding of paralegal advice offices by donors other than Sweden, 
or from local sources, remains open. It is too early in the year for the other donors to give any 
precise indication of their funding plans. The ICJ-S will submit its application to Sida in 
September 2000, for the programme period 2001-2003. When assessing the request the 
Embassy of Sweden/Sida and the ICJ-S should contact the EU Foundation for Human Rights 
and other donors to discuss possible complementarity on this issue, if necessary together 
with the Department of Justice and the Legal Aid Board. 
 
 The Embassy of Sweden/Sida must ensure at a Government-to-Government level that South 
Africa will shoulder its responsibility for the provision of legal aid at community level. A 
gradual phasing out of the Swedish support to the paralegal advice offices should be met by 
a corresponding South African commitment to take on the continued funding. A premature 
Swedish withdrawal would jeopardise the results of a project investment amounting to 
several million Rand. Such deliberations with the South African Government should be the 
responsibility of the Embassy of Sweden/Sida, not of a Swedish NGO. 
 
 As a complement to the systems analysis of the ICJ-S secretariat in Stockholm we 
recommend that the present administrative model applied by the ICJ-S to handle its work in 
South Africa should be revised. Interviews indicate that the ICJ-S’s management system does 
not always meet with satisfaction. An upgraded permanent presence would improve 
communications considerably and reduce the present risk of misunderstanding between the 
programme partners. Such a reform is motivated also by the need to administer the coming 
phasing-out period. 
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APPENDIX 2: CHRONOLOGY 
1996 NCBPA (1st) Consultative (Founding) Conference (NCBPA 
established, office bearers elected etc.) 
 
1997, December Justice Vision 2000 
 
1998, January National Legal Aid Forum, Kempton Park 
 
1998, May Initial Legal Aid Transformation Team (LATT) Report to Minister of 
Justice 
 
1998, May Sida/ICJ-S funding for NCBPA 
 
1998, October Formation of New Legal Aid Board (LAB) 
 
1998, November Final LATT Report & Recommendations to LAB 
 
1999, March EUFHR funding for NPI 
 
1999, September Focus Group Workshop facilitated by the LAB; presentation of Draft 
Discussion Document (ICJ-S, NCBPA, AULAI, LAB, LHR,LRC)  
 
1999, November ICJ-S Annual Conference, Wild Coast; presentation of “cluster 
proposal” 
 
1999, November ICJ/AULAI/NCBPA seminar in Cape Town facilitated by the SA 
Law Commission and AULAI Trust; presentation of “The New Legal 
Aid System – The Advice Office and Law Clinic Concept” 
 
1999, November Legal Practitioners´ Transformation Forum, Department of Justice 
 
2000, May Presentation of  LAB Business Plan to Parliament 
 
2000, May NCBPA 2
nd
 National Conference 
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